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STATE ELECTION COMMISSION, 

“Nirvachan Bhawan” 
New Market, Ratu Road, Ranchi-834002 

                                                                                             
Email:secjharkhand@yahoo.co.in 

                                     Telephone No      .0651- 2284012 
                                                    2284008 
                                                     6457479 

                                               Fax%  2284002                               
     2280287 

Letter No.-------------                    Ranchi, dated………..------------- 
 

Appeal Case No. 13 of 2015 
 Sunil Kumar,Panchayat Committee Member and Up Pramukh, Panchayat Samiti 

Jaridih Block, Bermo, Bokaro 
Versus  

The Presiding Officer- cum-Sub-Divisional Officer,  Bermo, (Tenughat) , Bokaro  
With 

Appeal Case No. 14 of 2015 
Ganga Devi ,Panchayat Committee Member and Pramukh,  Panchayat Samiti, Jaridih 

Block, Bermo, Bokaro  
Versus  

The Presiding Officer-cum-The Sub-divisional Officer, Bermo, (Tenughat) , Bokaro  
 
                      :ORDER:  
 
25.08.2015  This is an appeal filed by Smt. Ganga Devi, Pramukh, Panchayat 

Samiti, Jaridih on 13.07.2015 as well as an appeal filed by Shri Sunil Kumar, 

Up-Pramukh, Panchayat Samiti, Jaridih on the same date i.e. 13.7.2015 

against the Presiding Officer cum Sub-Divisional Officer, Bermo(Tenughat)  

relating to their alleged wrongful removal  through No Confidence Motion 

passed against them by the Panchayat Samiti, Jaridih on 07.07.2015. Since  

these appeals related to No Confidence Motions against these appellants  

considered on 07.07.2015 in a joint meeting of the Panchayat Samiti, Jaridih 

on 07.07.2015 on similar grounds, these two appeals were heard together and 

a common order is being passed as hereunder. 
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      Ganga Devi has stated in her appeal dated 13.7.2015 that she 

was duly elected as Member of the Panchayat Samiti, Jaridih Block on 

20.12.2010 and thereafter elected as Pramukh of the same Panchayat Samiti 

on 28.01.2011.  Sunil Kumar has also stated in his appeal that he was duly 

elected as Panchayat Samit Member on 21.12.2010 and duly elected as Up-

Pramukh on 28.01.2011. 

From the records it is clear that first meeting of the Panchayat 

Samiti was held on 10.01.2011, therefore, 5 years tenure of the Panchayat 

Samiti as well as these office bearers( appellants herein) would have  normally 

ended on 09.01.2016.  No Confidence was moved against them on 15.06.2015 

signed by  15 members of the Panchayat Samiti  on the ground that these 

office bearers i.e. Pramukh and Up-Pramukh have failed to convene the 

meeting of the Panchayat Samiti despite requests made by the Members of 

Panchayat Samiti on  12.05.2015 and 22.05.2015. 

According to Section 43(3)(b) of the Jharkhand Panchayat Raj 

Act, 2001, No confidence  motion shall not be brought six months prior to the 

end of the term and tenure of the office bearers.  Since the first meeting of the 

Panchayat Samiti was held on 10.01.2011 and the term of Panchayat Samiti 

was to end on 09.01.2016, counting backwards six months period would  have 

begun on 09.07.2015, so from that point of view both, the no confidence 

motions and the removal of these two office bearers on 7.7.2015 are well 

within the prescribed limitation period. 

I have perused the case record of removal of both these office 

bearers maintained by the Sub-Divisional Officer, Bermo (Tenughat) relating 

to these two no confidence motions and it is apparent from the case record that 

the learned Sub-Divisional Officer, Bermo has issued notice for   

consideration of two No confidence Motions against Pramukh and Up-

Pramukh vide his letter no. 25 dated 2.07.2015 requisitioning the meeting of 
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the Panchayat Samiti on 07.07.2015 for consideration of two no confidence 

motion. It is apparent from the case record that the learned Sub-Divisional 

Officer, Bermo has failed to consider the issue of admissibility of the No 

confidence motion and to pass an order regarding the admissibility of the same 

as warranted  by Rule-3(vii) of  Jharkhand Panchayat( Gram Panchayat Ke  

Up-Mukhiya/Panchayat Samiti Ke  Pramukh awam Up Pramukh/Zila Parishad 

ke Adhyaksha awam Upadhayaksha Ke virudh Abiswas Prastav Sanchalan 

Prakriya) Niyamawali, 2012( hereinafter referred to as Rule-2012), which 

mandates that the Presiding Officer shall satisfy himself regarding the 

admissibility of the No Confidence   Motion before fixing the date for 

consideration of the same and issuing notice thereof. As there is no order-

sheet maintained by the Sub-Divisional Officer, Bermo (Tenughat) and  on 

which he has not expressed his satisfaction regarding the admissibility in 

writing and he has merely issued notice on 02.07.2015 for the meeting to be 

held on 07.07.2015. Further the learned Sub-Divisional Officer also did not  

comply with the provision of Rule 3(viii) which requires that at least 7 days 

clear notice should be given to all the members for holding  meeting of the 

Panchayat Samiti for consideration of No Confidence Motion for removal of 

the office bearers. The learned Sub-Divisional Officer issued notice on 

02.07.2015 fixing date for consideration of No Confidence Motion on 

07.07.2015. 

I enquired from the young Sub-Divisional Officer, Bermo          

(Tenughat) Shri Ramesh Gorakh Gholap, I.A.S regarding non-observance of 

these procedural requirements relating to the no confidence motion against 

Pramukh and Up-Pramukh of a Panchayat Samiti, he fairly admitted that he 

was not aware of these Rules and that he had also enquired from the District 

Panchayati Raj Officer , Bokaro regarding the procedure to be adopted  for 

consideration of a No Confidence Motion against Pramukh and Up-Pramukh 
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and he was told that  there was no such Rule. It is regrettable that despite State 

Election Commission, Jharkhand bringing these rules to the notice of all the 

Deputy Commissioners and Sub-Divisional Officers of Jharkhand on two 

different occasions in the last 12 months setting out various procedural 

requirements for consideration of No Confidence Motion against duly elected 

office bearers of Panchayat Samiti and Zila Parishad along with legal opinion 

given by the counsel of the State Election Commission. Obviously these 

instructions issued by the State Election Commission were not preserved in 

the District of Bokaro and Sub-Division, Bermo at Tenughat in the guard file 

for use by the officers as and when need arose. Keeping in view that this is a 

digital age, the State Election Commission has now put all such circulars on 

its website and in fitness of things, another advice will be issued to all the 

Deputy Commissioners and Sub-Divisional Officers to visit the website of 

State Election Commission to access the rules and regulations relating to 

consideration of No Confidence Motions. 

Both these no confidence motions suffer from above mentioned                       

grievous lapses relating to procedural justice which cannot be condoned. 

No confidence motion moved by members of  Panchayat Samit, 

Jaridih, District Bokaro dated 15.6.2015 specifically refers to failure of 

Pramukh and Up-Pramukh to hold the meeting of the Panchayat Samiti, Jaridh 

despite request for the same made on 12.5.2015 and 22.5.2015.  I enquired 

from both the appellants regarding their alleged failure to convene the meeting 

of the Panchayat Samiti, Jaridih. They mentioned to me that meetings were 

duly held in every month in 2014-15 except April-May, 2015 which allegedly 

could not be convened because the Block Development Officer, Jaridih was 

busy with Chas-Bokaro Municipal Corporation election, 2015.  Further that 

neither this issue nor  any other issue was discussed in the no confidence 

motion proceedings  conducted by the learned Sub-Divisional Officer, 



5 

 

Bermo(Tenughat). From the minutes of the no confidence motion proceedings 

drawn up by the learned Sub-Divisional Officer on 07.07.2015, it is quite clear 

that no discussion whatsoever  took place on the allegation brought against 

Pramukh and Up-Pramukh by the members of the Panchayat Samiti nor  the 

Pramukh or Up-Pramukh were provided an opportunity to defend  their 

conduct before the Panchayat Samiti.  It was only a show of strength between 

those in favour of no confidence motion and two office bearers who were 

sought to be removed from their office. In the Parliament and the State 

Assembly, a no confidence motion is preceded by discussion on the same in 

which members both, for and against, put     forward their arguments before 

the trial of strength. It must be said that debate and discussion are as much 

desirable in Local Bodies as in the higher legislative bodies.  

  The Hon’ble Division Bench of Hon’ble Patna High Court 

in LPA No. 1136 of 2002( Udai Shankar Singh Vrs. State of Bihar and Ors),  

has observed as follows:-   

“  A motion  of no confidence must on a cause. Its success or failure is 

the result of that cause……….. The Court is concerned that should the elected 

representative be bundled out of the offices to which they have been elected for 

the asking without  being told as to what  exactly be their fault to loose their 

positions.………..……. The Court is of the opinion that if a requisition is made 

to consider lack of confidence against a person who heads local self-

Government then the requisition itself must detail the fault of the person in 

office so as to constitute an alleged misdemeanor. If formality of the initiative is 

otherwise is in order, then the alleged misdemeanor needs to be debated Before 

the debate takes place the person who is charged with  misdemeanor must have a 

reasonable opportunity to address the meeting which will judge him on the 

matter. Either he will persuade the meeting that the motion of no confidence 

rests on some misunderstanding in which case the motion will be dropped. If the 



6 

 

meeting is not satisfied, the motion will succeed. The motion of no confidence 

has to rest on some premise.”  

  It was also alleged by Shri Sunil Kumar, former  Up-Pramukh  in his 

petition dated 24.08.2015 that confidentiality of the voting in the no confidence 

motion  was not maintained and further that  Panchayat Samiti Members namely 

Ganesh Bhuiya, Shiv Nath Murmu and Biraji Devi  have alleged  that they were 

pressurized  to vote in favour of no confidence motion. Again from the case 

records as well as the oral submissions of the learned Sub-Divisional Officer it is 

apparent that confidentiality  of the voting was not maintainaed as no separate  

voting enclosure was made at a distance from the sitting  arrangement and the 

members were issued voting slips and  they marked their voting slips  from where 

they were sitting. This is again a violation of Rule-3(xii) of the aforementioned No 

Confidence Motion Rules, 2012. 

It is quite apparent that the  no confidence motions against the appellants, 

Ganga Devi, Panchayat  Samiti Pramukh and Sunil Kumar , Up-Pramukh 

respectively of Panchayat Samiti , Jaridih  suffer  from grave procedural and 

substantive  lacunae as discussed above and cannot be sustained in law.  

Accordingly both the appeals filed by Smt. Ganga Devi , former Pramukh  and 

Shri Sunil Kumar , former Up-Pramukh  of Panchayat Samiti, Jaridih, Bokaro 

against their removal are allowed and they are reinstated as Pramukh and Up-

Pramukh respectively of Panchayat Samiti Jaridih.  

A copy of this order shall be served on the Deputy Commissioner, Bokaro 

and the Sub-Divisional Officer, Tenughat at Bermo and Block Development 

Officer, Jaridih for immediate compliance. 

Ranchi, 
The 25th day of August, 2015                                        State Election Commissioner, 
                                         Jharkhand 
Dictated and Corrected by me.  

 

State Election Commissioner, 
              Jharkhand 


